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(c) If the Judge reviews an ex parte
communication in violation of this sec-
tion, the one who receives the commu-
nication shall place in the public
record of the proceeding:

(1) All such written communication;
(2) Memoranda stating the substance

of all such oral communications; and
(3) All written responses, and memo-

randa stating the substance of all oral
responses thereto.

(d) Upon receipt of a communication
knowingly made or knowingly caused
to be made by a party in violation of
this section, the Judge may, to the ex-
tent consistent with the interests of
justice and the policy of the underlying
statute, require the party to show
cause why his claim or interest in the
proceeding should not be dismissed, de-
nied, disregarded, or otherwise ad-
versely affected on account of such vio-
lation.

(e) To the extent consistent with the
interests of justice and the policy of
the underlying statute, a violation of
this section shall be sufficient grounds
for a decision adverse to the party who
knowingly commits a violation of this
section or who knowingly causes such
a violation to occur.

(f) For purposes of this section ‘‘ex
parte communication’’ means an oral
or written communication not on the
public record with respect to which
reasonable prior notice to all parties is
not given, but it shall not include re-
quests for status reports on any matter
or the proceeding.
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§ 1a.1 General statement.

This part sets forth the rules issued
by the Secretary of Agriculture to im-

plement section 1337 of Public Law 97–
98 relating to:

(a) Arrests without warrant for cer-
tain criminal felony violations;

(b) Execution of warrants for arrests,
searches of premises and seizures of
evidence; and

(c) The carrying of firearms by des-
ignated officials of the Office of Inspec-
tor General.

§ 1a.2 Authorization.

Any official of the Office of Inspector
General who is designated by the In-
spector General according to §§ 1a.3 and
1a.5 of this part and who is engaged in
the performance of his/her official du-
ties under the authority provided in
section 6, or described in section 9, of
the Inspector General Act of 1978 (5
U.S.C. App.), is authorized to—

(a) Make an arrest without a warrant
for any criminal felony violation sub-
ject to § 1a.4, if such violation is com-
mitted, or if the official has probable
cause to believe that such violation is
being committed, in his/her presence;

(b) Execute and serve a warrant for
an arrest, for the search of premises, or
the seizure of evidence if such warrant
is issued under authority of the United
States upon probable cause to believe
that any criminal felony violation,
subject to § 1a.4, has been committed;
and

(c) Carry a firearm.

[50 FR 13759, Apr. 8, 1985]

§ 1a.3 Persons authorized.

Any person who is employed in the
Office of Inspector General and who is
designated by the Inspector General in
accordance with and subject to § 1a.
and who conducts investigations of al-
leged or suspected felony criminal vio-
lations of statutes administered by the
Secretary of Agriculture or any agency
of the Department of Agriculture may
exercise the authorities listed in and
pursuant to § 1a.2.

§ 1a.4 Limitations.

The powers granted by §§ 1a.2(a) and
1a.2(b) shall be exercised only when a
designated official is engaged in an in-
vestigation of alleged or suspected fel-
ony violations of statutes administered
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